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ritory. This is a very unsatisfactory 
condition of atfairs, and is imposing 
on all concerned a train of evns

1
. the 

magnlt~de of which Jt is dJfficu t to 
conC"ive or overestimate. 

PUBLIC ROADS. 

tlrm belief that you fully realize th~ 
momentous issues entrusted to yt ur 
decision for the prosperity, happwess 
and welfare of the great body of the 
people, this message is respectfully 
submhited. 

L.S.ROSS, 
Go.vernor. 

foi:!:tf::1~~:1~~~0~ii;d !,~S:~l Senator Townsend offered the fol-
edged and the question of means and lowing resolution: 
e~lency alone are left for consider
ation-:- Should you deem it advisable 
to engratt the local option feature 
upon the law under which counties 
may Jssue bonds for road purposes 
I respectfully urge upon you the great 
importance of restricting the power to 
well defined llmlts Jn order that the 
people may not be burdened with a 
heavy public debt beyond their 
capacity t.o pay, constituting a mort
gage upon tlieir property for years to 
come. Nothing, in my humble judg
ment, short of dire necessity, can 
justify a people Jn entering into that 

Resolved, That five tho118and copies 
of the Governor'• message be printed 
in the English, two thousand in \be 
German and two thousand in the Bo
hemian language for distribution. 

Senator Burney otfered the follow
ing amendment: 

Amend by addl,ng, 11and two thou
sand in the Spanish language." 

Adopted. 
f:!enator Maetze moved to amend by 

"making three thousand in the Ger
man language." 

Accepted. 
Senator Davis offered the .following

substitute: 

Resolved, 'fhat tlve thousand copies 
of the message of the Governor be 
printed in the English language. . 

On motion of Senator Upshaw, 
The substitute was laid on the table. 
Senat-0r Townsend moved to amend 

so as to read: 
"That copies shall be printed in the 

Spanish language, provided that rea
sonable faclfities can be had for doing 
so." 

Senator Townsend withdrew his 
amendment and 

· worst of all slavery-debt-which, Jn 
moet instances, Js like a consuming 
fever and wasting consumption, and 
the temporary prosperity it brings is 
generally but the herald of death, and 
points to tL.e tomb uf thelr=i best 
and best interesrs. To re the 
present road law entirely, an attempt 
to keep and provide 'for public roads 
by taxation alone, would be as unjust 
as the law now h1 in many of its fea
tures, and would practically confiscate 
the proJ?erty of some sections, where 
it ls mamly In the hands of a minority 
of the people, and it would exempt a 
large class who contribute in no other 
way to the necessities of the State, 
not even paying a poll tax. The The resolution was adopted_. 
property owners are largely burdened On moti•'n of ~enator D?ugtas~, 
with the educatlOn of their chJldren The SenateadJOUrned till 10 o clock 
and should not be required to furnish 

1

. to-morrow morning. 
them good highways tree of cost or 
exertion on their .part. . There ls a mu- , ----

FOURTH DAY. 

SENATE CHAMBER, 
AUSTIN, .January 11, 1889. 

tuality of obligation which should not. 
be ignored in considerin$. this ques- 1 

tion. We learn from rustory that 
Napoleon, when Emperor, utilized the 
labor of the occupants of prisons upon 
the public roads which he planned 
and constructed, and in addition to Senate met pursuant to adjourn
this force gave employment to such ment. . 
paupers and poor generally as were/ Lieutenant-Governor Wheeler ln the 
able and desired to work. As the re- chair. 
sult of this policy the best system of Roll called. 
roads ever built in any country was Quorum present. . 
constructed in France, and the people Prayer by the chaplain, Dr. Smoot. 
for the tlme were proi;iperous rna idle- On motion of Senator Cl&iborne, 
ness was unknown. This would seem The further reading of the .Journal 
to suggest the wisdom of at least a bet- was dispensed with. 
ter use· of some of these agencies by The following communication was 
the county authorities. With the rec<iived trorq tlie Secretary ofSta.h~ 



32 SENATE JOURNAL. [January 

DEPARTl\IEXT OF STATE, 
ACSTIN, January 8, 1889. 

Hou. T. B. Wlieeler, President of tl1e 
Senate: 
DEAR Srn-I have the honor to 

transmit herewith certain papers in re 
oontestetl election of the Twelfth sen
atorial district: Wm. Green, contest
ant Ys. E.G. Ma.etze, contestee. 

Very respectfully, 
J.M. MOORE, 

Secretary of State. 

The President announced the ap
pointment of the following members 
of the 

Committee on Mining Geology and 
Irrigation: Senator Fieid chairman; 
Senators Atlee, Stephens, Sims, Seale, 
Morris, J,ane, FrJ1.nk, Abercrombie, 
Jarvis, Burney, Armistead. 

~EPORTS 01'' STANDING COJII.!IU'l'TEEfl. 

By Senator JarYis: 

Col\111nTTEE Roo:11, 
AUSTIN, January 11, 1889. 

Hon. T. B. Wheeler, P1·csidcnt of the 
i5'e11afe: 
Y.our Committee on Finance, to 

whom was referred Senate bill No. 14, 
entitled 

"An a-0t making an appropriation 
for the mileage and per diem pay of 
the members, and the per diem pay of 
the officers and employes of the 'l'wen
ty-tirst Legi»lature, 11 

Have ha<l the same under considera
tion, and instruct me to report it back 
to the Senate with the recommenda
tion that it do pass. 

All of which is ·respectfully sub
mitted. 

Bill read first time. 

JARVIS, 
Chairman. 

COMllITTEJ<} ROOM, 
AUSTIN, January ll, 1889. 

Hon. T. B. lVl1ccler, President of ilte 
Senate: 
Your Committee on Finance, to 

whom was referred Senate bill No. 16, 
entitle1l 

"An act making appropriations for 
deficiencies in the appropriations here
tofore made for payment of expenses 
in support of the State government 
from March 1, A. D. 188i, to February 
28, A. D. 1889, being for payment of 
claims registered in the Comptroller's 
office, in accordance with la.w, and for 
outstanding claims not reaistered, and 
other detlcfencles;" have had the same 
under consideration, and instruct me 

to report it back to the Senate with 
the recommendation that it do pass, 
with the following amendment: 

Amend the last-line of section 1 by 
adding the words "to be paid out of 
the appropriation for sal&Jy of Sec
retary of Capitol Board.11 

All of which is respectfully submit
ted. 

Bill read first time. 

JARVIS, 
Chairman. 

Co11111nTTEE Roo111, 
AUSTIN, January 11, 1889. 

Hon. T. B. Wheeler, President of tlte 
Senate. 
Your Committee on Finance, to 

whom was referred Senate bill No. 
Ii, entitled 

"An act making an appropriation to 
defray the oontin~ent expenses of the 
Twenty-first Legislature," have had 
the same under consideration, and in
struct me to report it back to the Sen
ate with the recommendation that it 
do }'.>&!!S. 

All of which is respectfully submit
ted. 

Blll read first time. 

JARYIS, 
Chairman. 

On motion of Senator Pope, 
Senator Harrison was excused in

definit.ely, on account of sickness. 
On motion of Senator Frank, 
Senator Lane was excused till Mon

day, on account of important business. 

DU,L8 AND RESQJ,UTION8. 

By Senator Allen: 
A bill to be entitled "An act to ap

point a commission which shall report 
to each regular Legislature the neces
sary changes due to economy in the 
financial management of the institu· 
tions under the care of the State." 

Referred to FinanJe Committee. 
By Senator Davis: 
A bill to be entitled "An act to pur

chase, improve, operate and :Waintain 
a penitentiary convict farm for the 
State of Texas, on which short-term 
convicts who have been ormaybecon• 
victed of felonies, shall be worked 
when they cannot be profitably em
ployed within the walls of the peni
tentiary, and to make an appropriation 
therefor." 

Referred to Committee on Peniten
tiaries. 

By Senator Woodward: 
"An act to authorize the Governor, 

when in his judgment the .circum
stances surrounding each case may 
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warrant him in so doing, to restore to 
full citizell8hip, with the right of suf. 
ftage any person who may have been 
convicted of a felon~1 and who may 
have served out his ume in the p,eni· 
tentiary, or have been pardoned. ' 

Referred to Judiciary Committee 
No.2. . 

By Senator Johnson: 
A bill to be entitled "An act to 

amend chapter 41 title XCIII, Revised 
Civil Statutes or the State of Texas, 
by adding thereto another article to 
be known as article 4610a, relating to 
the mode for preventing certain ani· 
mals from runnint) at large in counties 
and subdivisions. · 

Referred to Committee on Stock and 
Stockraising. 

By Senator Atlee: 
A bill to be entitled "An act to 

amend section 2 of an act to prevent 
fishing and hunting on the enclosed 
land of another, approved March 31, 
1885." . 

· [The bill seeks to define the word 
"posted. "l 

Referred to Judiciary Committee 
No.2. 

officers of this State and the United 
States, all overseers of roads, all min· 
l!1ters of the gospel engaged in the 
active discharge of their rii.l.nisterial 
duties, all physicians and attorneys 
engaged in actual practice, all publish· 
ers of newspapers, school masters, 
druggists, undertakers, telegraph op· 
erators, railroad station agents, ferry
men, and all.l1lillers engaged in a-rtst, 
flouring and 'Jaw mills; all presi<fents, 
vice-presidents, conductors and en· 
gineers of railroad companie&, when 
engaged in the regular and actual dis· 
charge of the duties of their respective 
positions; any person who ha8 acted 
as jury commissioner within the pre
ceding twelve months, all members of 
volunteer guards of this State under 
the provisions of the title "Militia," 
all active member;i of organized fire 
companies, not to exceed tw11nty to 
eaoh 1000 inhabitants in cities and 
towns having a population of 1000 or 
more inhabitants, according to the 
latest census.] 

Referred to Judiciary Committee 
No. I. . 

By Senator Tyler: 
A bill entitled "An act to authorize 

By Senator Morris: and require the county commissioners , 
A bill to be entitled "An ar.t to of the several counties in this State to 

amend article No. 2842 chapter 1, title levy and coJlect a tax sufficient in 
40 of the Revised civil Statutes of amount to pay off and liquidate all 
the State of Texas." teachers' cmlms for services in public 

rThe intention of this bill ls tO the free schools, which have been audited 
eft'ect that the exemptions of personal and found valid ·by the county com· 
property shall not apply where the missioners, under acts of the Legisla· 
aebt is due for the purcllase money of ture, approved April 7, 18i6, April 22, 
such personal property nor for taxes 1879, and April 12, 1888." 
due thereon.] ' Referred to Finance Committee. 

Referred to Judiciary Committee 
No.I. 

By Senator Glasscock: 
A bill to be entitled "An act to al· 

low ferties to all suits for divorce to 
testi in their own behalf." 

• Re erred to Judiciary Committee 
No. 1. 

By Senator Tyler: 
A bill to be entitled "An act ex· 

emptin~ the Superintendents and 
other officers of the lunatlc and other 
asylums of the State from subprenas 
and attachments as expert witnesses." 

Referred to Judici&ry Committee 
No.2. 

A bill to be entitled "An act to 
amend section 1 of an act (approved· 
April 18, 1879), to amend section 1 of 
an act to amend sections 6 and 9 of an 
act to define a lawful fence, and to 
carry into effect sections 22 and 28, ar· 
ticle 16, of the Constitution of the State 
of Texas, authorizing the passage of 
stock apa fence laws, approved August 
15, 1876, passed at the present session 
of the Legislature." 

[The bill seeks to define a lawful 
fence.] 

Referred to Judiciary C9mmittee 
No. I. 

By Senator Cranford: 
A bill to be entitled "An· act to 

A bill to be entitled "An act to amend articles 1124 and 1126 of chap· 
amend article 8014, chapter 1, title 57, ter 3, title 27..z. of the Revised Civil 
Revised Civil Statutes of the State of Rtatutes of Texas, relating to the 
Texas." powers and duties of district courts 

[Th1t bill seeks to exe1I1.pt from Jury and the judges thereof, and to amend 
service, when they may claim it, all said chapter 3 by adding thereto 
persons over 60 years of age, all civil another artfele, 1126&." 
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Referred to Judiciary Committee The President announced that h& 
:So. 1. had added Senator 'Voodward to Ju

diciary Committee No. 2. 
By Senator Frank: On motion of Senator Jarvis, 
A bill to be entitled "An act to The constitutional rule requlring-

amend articles 4756 and 4758, title 95, bills to be read on three several days. 
chapter 4, Revised Civil Statutes of was suspended and 
the State of Texas, and to add thereto Senate bill N 0 • 14, 
article 4756&, so as to provide a lien in "An act making an appropriation 
favor of purchasers of t&x sale when for the mileage and per diem pay or 
such are invalid by reason of informal- the members and the per diem pay oi 
itles in assessment rolls." the officers 'and emploves of th& 

Referred to Judiciary Committee Twenty-first Legislature/' was taken 
No. 1. I up out of its re~ula.r order and read 

By Senator Frank: second time, by t e following vote~ 
A bill to be entitled "'An act to YEAS 29 

provide for and regulate the convey- - · 
ance of convicts :trom the cmmties Abercrombie, Johnson, 
where sentenced or where confined Allen, Kimbrough, 
after sentence to the penitentiaries and Armistead, Lane, 
to the house of correction and re- Atlee, . .Maetze, 
formatory." Burney, l\IcDonald, 

Referred to Committee on Peniten- Claiborne, l\Iorrts, 
tiaries. Cranford, Seale 

i Davis, f-\imklns, 
By Senat-0r Cranford: i Dou.,.lass 8ims 
A bill t-0 be entitled "An act to·· Field ' Ht.ephens, 

amend articles 1124 and 1106 of chap- / Frank Townsend, 
ter 3, title !!i, of the He,·lsed Htatutes i Olassc'ock, 'f)·ler, 
of Texas relating to the powers and' Harrison l llshaw, 
1luties of the dh1trict court and the In~ram ' \Yoodward. 
Judges thereof, arnl fo amend i;aid : Jaf\·i,;, ' 
chapter 3 by addiug thereto another : 
article, 112Ha." 1 

fThis bill seeks to enable tlir;trirt 
judge,; to 11s8ign all ca1:1es 011 the docket J>ope. 
for a da.y certain, to nmkc rea;.onuhle . 

XA Ys-Xone. 

,\JlSEXT-], 

rnle1:1 for the govermntmt of the dhltrict Tho bill wa" ordered to he engro;;.~ed. 
l"Ourts to hold eonrt for or with an.r : O:i motion of 1'4enator :\IcDonald, 
other<lii;trict judl$'e, and when any db- I The coni;titutioual rnle was further 
trict judge is d11"1qualifie(l from any· srn;pended and 
<lntv reqtlired of him hy Jaw in term '!'he hill placed on it:; third reading 
time or .,·a.cation, any other d! .. trict and Ihm! passa!_~e by the fol.lowing 
j~d!!'e shall hM·e the power to act in vote: 
lus stea<l. l 

Refer1c<1 to Judiciary Committee 
Xo.1. Abercrombie, 

Allen, 
By Senator .McDonald: Armistead, 
A bill to be entitled "c\n aet to Atlee, 

amend article 3122a of the Hevised Hurney, 
Civil Ktatut~s of Texas, in relation to. Claiborne, 
landlords and tenants." Ct·anfor<I 

[The intention of this bill hi to re- ! Davis ' 
i-:trict landlords' liem" in town:; aml: Dou"l~ss 
cities to a term of one vear.] : FielJ ' 

T Referred to Judiclary Committee Frank, 
:So. 1. ; nlas1;e()(;k, 

By Henat-0r Field: ; 1~1~~~m, 

YEAS-:!8. 

.Tohm;on, 
Kimbrough, 
l'llaetze, 
)foDonald, 
~!orris, , 
Pope, 
Keale, 
Himkins, 
~hns, 
f-:tephen;;o, 
'fownsend, 
'fyler, 
rpshaw, 
\\"oodward. A bill to be entitled "An act to .fan i;,.' 

purcha.se State convict farmi; and _im-
prove the same, and work convicts 
thereon, and to make an appropriation 
therefor.'' 

~AYS-Xone. 

Referred to Committee on Peniten
tiaries. 

The bill was read. third time and 
pa-ssed. 

On motion of Senator Jarvis, 
The oonstitutional rule requiring 



II, 1889.] SENATE JOURNAL. 35: 

bills to be read on three several days 
was suspended, and 

Senate bill No. 17, a blll to be enti
tled "An act making an appropriation 
to defray the contingent expenses or 
the Twenty-first Legislature," was 
taken up out or its regular order and 
read the second time, oy the following 
vote: 

Abercrombie, 
Allen, 
Armistead, 
Atlt!e, 
Burney, 
Claiborne, 
Cranford, 
Davis, 
Douglass, 
Field, 
Frank, 
Glasscock, 
Ingram, 

YEAS-26. 
Jarvie, 
Johnson, 
Kimbrough, 
Maetze, 
McDonald, 
Morris, 
PoJ>e, 
Seale1 Simkme, 
Townsend, 
Tyler, 
{]pshaw, 
Woodward. 

NA vs-None. 
ABSENT-2. 

Sims, Stephens. 

The blll was ordered to be en
grossed. 

On motion of Senator Jarvis, 
The constitutional rule was sus

pended, and 
The bill was placed on its third read

ing and final passage by the following 
vote: 

Abercrombie, 
Allen, 
Armistead, 
Atlee, 
Burney, 
Claiborne, 
C'ranford, 

. Davis, 
Douglass, 
Field, 
Frank, 
Glasscock, 
Ingram, 
Jarvis, 

YEAS--28. 

Johnson, 
· Kimbrough, 

l\Iaetze, 
l\IcDouald, 
Morris, 
Pope, 

· Seale1 , 
Sim.lune, 
8ims 
Stephens, 
•rownsend, 
Tyler, 
Upshaw, 
Woodward. 

NAYS-None. 
The bill was read the third time 

and 
Passed by the following vote: 

Abercrombie, 
Allen, 
Armistead, 
Atlee, 
Burney, 
Claiborne, 
Cranford, 

YEAS-28. 
Davis, 
Douglass, 
Field, 
Frank, 
Glasscock, 
Ingram, 
.Tarvis, 

Johnson, 
Kimbrough, 
Maetze, 
McDonald, 
Morris, 
Pope, 
Seale, 

Simkins, 
Sims 
Stephens1. 
Towneena, 
Tyler, 
Upshaw, 
Woodward. 

NAYS-None. 

By leave 
Senator Si.ms sent up the following:: 

CoMMl'rl'E. JitooM, · 
AUSTIN, January 11, 1889. 

Hon. T. B. Wheeler, Pruident of the; 
Senate: 
Your Committee on Judlclal Die

triots.,i to whom was referred Senate 
bill No. 15, entitled 

"An act to amend an act approved 
March 29, 1882, entitled an act to 
amend an act entitled an aet to re
district the State into judicial dis· 
tricteJ and to provide for the elections. 
or juages and district att.omeys or eal<l 
districts at the next general election, 
to be held on the first Tuesday after 
the first Monday in November, 1884, 
approved April 9, 1888," have had th& 
same under consideration1 and in· 
struct me t.o report it back r.o the Sen
ate with the recommendation that it 
do pass. • 

All or which is respectfully submit
ted. 

H. T. Sncs, 
Chairman. 

Bill read first time. 
On motlou of Senator Abercroru bie. 
The constitutional rule was sus-

pended and 
The bill was taken up out of its 

regular order and read the second time, 
by the ronowing vote: 

YEAS-27 . 
Johnson, 
Kimbrough, 
~etze, 
McDonald1 
Morris, 
Pope, 
Seale 
Simkins> 
Sims, 
Stephens, 
Townsend, 
Tyler, 
'Voodward. 

Abercombie, 
Alhin, 
Armistead, 
Atlee, 
Burney, 
Claiborne, 
Cranford, 
Davis, 
Douglass, 
Field, 
Frank, 
Glasscock, 
Ingram, 
Jarvis, 

NAYS-None. 
ABSENT-I. 

Upshaw. 

The bill was ordered engrossed by 
the fQllowing vote: 
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Abercrombie, 
Allen, 
Armistead, 
Atlee, 
Burney, 
Claiborne, 
Cranford, 
Davis, 
Douglass, 
Field, 
Frank, 
Glasscock, 
Ingram, 

YEAS-26. 
JarYis, 
Johnson, 
Kimbrough, 
l\Iaetze, 
McDonalct, · 
Morris, 
Pope, 
Seale 
Simkins, 
Stephens 
Townsend, 
Tyler 
W~ward. 

NAYS-None. 

ABSENT-2. 
Sims, Upshaw, 

On motion of Senator Abercrombie, 
The constitutional rule requiring 

bills to be read on three several days 
was further suspended, and 

The bill placed on its third reading 
and final passage, by the following 
''ote: 

YEAS-28. 
Abercrombie, Johnson, 
Allen, Kimbrough, 
Armistead, Maetze, 
Atlee, McDonald, 
Burney, Morris, 
Claiborne, Pope, 
Cranford, Seale, 
Davis, Simkins, 
Douglass, Sims 
Field, Stephens~ 
Frank; Townsena, 
Glasscock, Tyler, 
Ingram, Upshaw, 
Jarvis, Woodward. 

NAYS-None. 

The bill was read the third time and 
PaYsed by the following vote, 

Abe1·crombie, 
Allen, 
Armistead, 
Atlee, 
Burney, 
Claiborne, 

n::A.s-2i. 
Cranford, 
Davis, 
Douglass, 
Field, 
Frank, 
Glasscock, 

jingram, 
Jarvis, 
.Johnson, 
Kimbrough, 
Maetze, 
McDonald, 
Morris, 
Seale, 

Simkins, 
Sims 
Stephens, 
'fownsend, 
Tyler, 
Upshaw, 
'Voodward. 

NAYS-None. 

ABSENT-}. 
Pope. 

Senator Tyler entered a motion to 
reconsider the vote adopting the ~eso
lu tion o1fert-d by Senator Frank yes
terday, referring to the printing and 
distribution of the Senate Journals. 

[Senator McDonald, President pro 
tern,. in the chair.] 

Senator Upshaw o1fered the follow
ing resolution: 

Re11olved, That the President of the 
Senat~ be and is hereb_y authorized· 
and empowered t-0 appomt an Assist
ant Journal Ulerk for the Senate. 

The resolution was adopted by the 
following vote: 

Abercrombie, 
Allen, 
Armlsteld, 
Atlee, 
Burney, 
Cranford, 
Davis, 
Douglass, 
Field, 
Frank, 
Glasscock, 
Ingram, 
Jarvis, 

Claiborne, 

Johnson. 

YEAS-2-5. 

Kimbrough, 
Maetze, 
l\lcDona.ld, 
Pope, 
Seale1 Simkms, 
Sims 
Stephenst 
'fownsena, 
Tyler, 
lfr,shaw, 
"oodward. 

NAYS-2. 

.Morris. 

ABRENT-1.. 

On motion of Senator Upshaw, 
'fhe Senate adjourned until 10 

o'clock to-morrow morning. 


